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Limits of the Administration's Authority to Unilaterally

Modity the Administrative Contract

Dr. Mohamed Farouk Mahmoud
Qassim University- Associate Professor

m.farouk@qu.edu.sa

Abstract

The nature of administrative contracts centers on serving the public interest, particularly
through public utilities, which justifies unique provisions differing from private contracts
governed by "pacta sunt servanda." Due to exceptional conditions in administrative contracts,
the administration has the authority to unilaterally modify them—whether by increasing or
decreasing obligations—without the contractor’s consent, following legal provisions. This
authority is inherent, making its explicit inclusion in the contract or tender documents
unnecessary, and any waiver would undermine the concept of the administrative contract.
However, the extent of this authority may vary among contracts.

The research analyzes the legal framework governing the administration's right to amend
contracts, exploring its legal basis, the guidelines for such modifications, and their permissible
scope. The study concludes that the administration cannot waive its right to modify contracts,
as this is directly linked to public utilities and the public interest. It recommends that
government contracts include clauses in the preamble and main body, confirming that relevant
laws and regulations are integral to the contract, and that these conditions should be clearly
stated in the tender documents.

Keywords: Administrative contract - Unilateral modification - Public authority
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