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The effect of working with custom in matters of personal status
"A comparative jurisprudence study"
Dr. Alla El-Dien Abdel-Fatah Abdel-Hamid Ali Abu Al-Ezz

Assistant Professor of Personal Status - Faculty of Sharia and Islamic Studies - Systems
Department - Qassim University- Kingdom of Saudi Arabia

Custom is a vital source of law, and its vitality comes from the fact that it faithfully reflects the
needs and aspirations of individuals. Customary rules, unlike regulatory legal rules, are not set by
the legislative authorities, but rather result from the practice of people to a certain behavior for a
certain period during which the custom becomes custom, and from here the custom was
considered one of the important sources for completing the correct judicial perception, as
customs occupied a wide space in the legal and legislative domain, especially In the area of
personal status, jurisprudence was not far from being influenced by customs and traditions, as
many rulings were clearly affected by customs, such as the issue of polygamy, the man’s head of
the family, the husband’s use of his right to divorce, and other issues. This is why custom has
great importance in the field of personal status and is characterized by an unparalleled strength
of steadfastness. Rather, we find that many judicial practices in the field of personal status
depend on the customs and habits of each society, which have a clear effect on the stability of the
family. Therefore, the personal status judiciary has been affected by customs and traditions,
which have a clear impact on the rulings, and since customs are so important, many personal
status laws have taken custom and have been affected by it in many matters. Therefore, the
researcher will deal with some custom applications in the Sudanese Personal Status Law and the
comparative law such as the Jordanian Personal Status Law and some judicial applications from
the reality of the Saudi judiciary.
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