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Litigation financing Adaption and Ruling

Dr. Hassan Saleh Shalaan Al-Qarni
Associate Professor of Jurisprudence at the College of Sharia and Islamic
Studies, King Faisal University
halgarni@kfu.edu.sa

Abstract:

This research aims to explore the types of litigation funding and clarify its adaptation, rulings,
and regulations.

It concludes that funding, in linguistic terms, refers to acquiring money, while technically, it
means providing money to someone who requested it with deferred payment. The term
"litigation funding” is new and is defined as "paying the costs of a lawsuit to the requester in
exchange for their participation in the amount awarded.” There are various types of funding,
which may involve money only or both money and services. Litigation funding is considered
anew contract. It is most likely interpreted as a new partnership contract when funding involves
money without services. However, if it includes both money and services, it can be interpreted
as Musagah or a dual or tri-party sharecropping contract. It is widely accepted that litigation
funding is a valid and permissible contract under certain conditions, which are: the funder's
share of the awarded amount must be known and common; the case must likely succeed,; all
parties must believe that the funder has a legitimate claim; the funder should not guarantee
repayment if the case is lost; and those selected as arbitrators or experts must not have an
interest in the case.

Further research into litigation funding is recommended. The parties should ensure the legality
of their contracts, and financiers should study the case before concluding the contract.

Keywords: Funding, Judgment, Litigation, Arbitration, Adaptation.
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