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Specific Execution Provisions in the Saudi System

A Comparative Analytical Study

Mr.Dr. Ali Babiker Ibrahim Babiker
Professor, Department of Laws
College of Laws and Economics - The Islamic University of Madinah

abbakri@iu.edu.sa

Abstract: Specific performance is the debtor's performance of what he has committed
to. Specific performance is the default, and no alternative, i.e., performance by way of
compensation, may be resorted to unless specific performance becomes impossible. The
importance of this research lies in several points, including: Specific performance, when
imposed, is considered a matter of achieving justice, as the default in an obligation is the
debtor's fulfillment. What prompted me to choose this research is the novelty of the Saudi Civil
Transactions Law and the urgent need to study, analyze, and compare some of its provisions
with other laws in order to enrich the legal library.

The problem of this research lies in the debtor's failure to comply and his procrastination in
fulfilling his obligations, which prompts the creditor to demand specific performance, and the
court resorts, when necessary, to a means of coercing the debtor to pay. The analytical approach
was used, along with a comparative approach. The research was divided into three sections.
The first section addressed the conditions for specific performance, while the second addressed
the subject of specific performance. The third section reviewed the means of specific
performance. In conclusion, | reached a set of conclusions, the most important of which was
that specific performance and performance for consideration cannot be combined in absolute
terms, but they may be combined if specific performance is delayed. Among the most important
recommendations is that the judge should resort to awarding compensation and not infringing
on the debtor's personal freedom in forced specific performance.

Keywords: specific performance - debtor - creditor - compensation - means of specific
performance.
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