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The Problematic Nature of Intermediary Divisions in
Usuli Classifications (A Study of Legal Evidences)

An applied study of the principles of jurisprudence

Dr. Bader Ibrahim Sulaiman Al-Mohwes
Associate Professor, Department of Principles of jurisprudence, College of
Sharia, Qassim University

mhos@qu.edu.sa

Abstract: Classification is a recognized method for distinguishing facts and their rulings.
However, a problem arises in the classifications of Usuliyyun (the jurists of
jurisprudence).this causes a problem because the intermediate categories fluctuate
between two distinct extremes that differ in their nature and rulings.

This creates ambiguity regarding the reality and rulings of the intermediary category
itself. This research addresses this issue and concludes with the following findings:

1. The problematic nature of intermediary categories stems from several causes,
including: the pull of the opposing categories, the mixing of descriptions,
ambiguity, variation in characteristics, and the lack of characteristics from either
of the two extremes.

2. Among the consequences of the problem of intermediacy are:Disagreement ,a
disruption of transmission ,ambiguity, Suspension of judgment ,a flaw in legal
derivation .

3. To resolve this problem, scholars employ the following methods: giving one
opinion preference over another (tarjih), further classification and differentiation,
taking a precautionary approach, denying the existence of the intermediary
category, and approximation and predominance.

4. Examples of this problematic issue within the domain of legal evidences include:
the anomalous recitation (al-qira'ah al-shadhdhah), the unconfined act of the
Prophet (the mursal act), the well-known report according to the Hanafis, silent
consensus (al-ijma’' al-sukuti), the similar description (al-wasf al-shabihi), the law
of those who came before us, unrestricted public interest (al-maslahah al-
mursalah), and blocking the means to evil (sadd al-dhara't').

Keywords: Intermediary, Classifications, Evidences, Pull, Problematic Nature.
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