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Research Title: Pledging Bonds, Stocks, and
Investment Portfolios That Do Not Comply with

Sharia Regulations

Dr. Hassan Ghaleb Hassan Daela

Associate Professor, Department: Sharia, College: Sharia and Law, Jazan University

hdailah@jazanu.edu. sa

Research Summary: This research aims to clarify the ruling on the acceptance of Islamic
financing banks to pledge an investment portfolio that includes investment instruments that do
not comply with Shari'ah regulations. The importance of researching this topic comes from the
fact that it is a practical reality needed in Islamic banks; many financiers of large sums of
money offer guarantees and mortgages that do not comply with the decisions of the Shari'ah
committee in those financing banks. Is this prohibited because what cannot be sold cannot be
mortgaged, or is it tolerated because the purpose of the mortgage is to authenticate and
guarantee? The research adopts the analytical approach in presenting the evidence, discussions
and answers, and the deductive approach when reviewing the texts.

The research concludes with the most important findings, the most prominent of which are:
The prohibition of mortgaging usurious bonds, and the permissibility of seizing them without
executing on them if possible; the prohibition of mortgaging prohibited shares that do not agree
with a considered jurisprudence; the permissibility of mortgaging the mixed investment
portfolio if the prohibited side does not agree with a considered jurisprudence, but the
permissible side is predominant, and its market value covers the debt; based on the issue of
splitting the transaction; and alternatives to mortgaging mixed investment portfolios:
Separating the forbidden components from the permissible ones and placing them in a separate
portfolio, and partially mortgaging only the Shari'ah-compliant components of the mixed
investment portfolio and seizing them without selling them, and God knows best.

Keywords: mortgage, investment portfolio, incompatible investment instruments, bonds,
stocks.
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