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Abstract:

This study examines the issue of the mortgagee’s sale of the mortgaged property in Islamic
jurisprudence. Although the mortgagee has a legal right attached to the mortgaged property,
ownership of the property does not transfer to him; therefore, he has no inherent right to sell it.
Should he proceed to sell it, such a sale may occur either before or after the maturity of the
debt. In both cases, the sale might take place with the mortgagor’s consent or, alternatively, as
an act of transgression without such consent.

The study concluded with several key findings, the most important of which is that the
mortgagee is not permitted to sell the mortgaged property without the mortgagor’s
authorization—whether before or after the maturity of the debt. If the mortgagor refuses to
fulfill his obligation after the due date, the mortgagee must refer the matter to the judge, who
will either compel the mortgagor to settle the debt or order the sale of the mortgaged property.
Furthermore, if the mortgagor authorizes the mortgagee to sell the mortgaged property, such
agency is valid and irrevocable.

Keywords: Mortgage, Mortgagee, Sale, Islamic Jurisprudence.
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