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The Analogy Between The Combined Mudarabah and Combined ljarah In Terms Of Seeking
Guarantees: A Critical Study

Dr. Alaa ‘Adel Jassiem Alobied

Lecturer in Dept.of Comparative jurisprudence and Islamic Politics, Faculty of Sharia and Islamic
Studies, Kuwait University.

This study aims to explore the possibility of applying analogy between the common speculator and the
common wageworker in terms of seeking guarantees as mentioned in Islamic jurisprudence. The study
starts by presenting definitions and adaptations in Islamic jurisprudence of the common speculator and
the common wageworker, and the unique characteristics of each. It then discusses the justifications and
evidence of each party in regards to giving guarantees to the common speculator. The study concluded
that analogy cannot be applied between the common speculator and the common wageworker because
that contradicts the objective of the contract of speculation, since a guarantee is placed on the
speculated capital which equates to a usurious loan, and that is prohibited by consensus in the Shari‘ah.
The Shari‘ah-compliant practice is the presence of a certain institution (a third party) that guarantees the
speculated capital on the mere basis of donation when a risk occurs, and that prevents it in one form or
another from becoming a usurious loan. In this case the state may be the third party that functions on
behalf of the ummah in offering remuneration in favour of the common good.

Key words: wageworker, guarantee, Combined Mudarabah, common speculator, Combined ljarah,
analogy, Islamic Economy, Islamic Banks.
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