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The Invalid and Defect of Marriage Facts and Consequences

A Comparative Study of Islamic Jurisprudence with Saudi Family Law
PROF. OMAR ALI ALSEDEES

Professor in the Department of Figh
College of Sharia and Islamic Studies
Al-Qassim University

Abstract:

Jurists use terminology and categorical divisions to make clear distinction between
similar concepts. One of these is the division of marriage contract into invalid and defect
whose characteristics and consequences are worth investigating.

Since the topic of invalidity and defectiveness is related to the Principles of
Jurisprudence, the majority of scholars state that there is no difference between the terms
invalid and defect. However, the Hanafi scholars and the jurists disagree with them,
because it does not apply to the nature of marriage contract, where the case could be the
complete opposite of what they have stated. And here lies the importance of the present
study, for the majority of jurists mark a big difference between the two terms, unlike some
Shafei jurists who distinguish between them according to their consequences, in addition
to what is stated in the Saudi Family Law.

The problem of the study arises from the following:

- What are the invalid and defect marriages in jurisprudence and Law?
- What are their consequences in Jurisprudence and Law?

The study aims to examine the concepts of invalid and defect marriages and clarify
the consequences of each. It follows both the inductive and deductive methods, and
concludes:

- Defect marriage is valid in origin, not in characteristics, while invalid marriage lacks

a basic part, or an essential condition that contributes to its validity.

- Jurists agree on distinguishing between invalid and defect and disagree on their
consequences.

Kew words: marriage, invalid, defect, comparison, Saudi Family Law.
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