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Conduct of Marine Prevalence in the Saudi Trading Marine Law

(A Comparative Analytical Study)
D. Khaled Marzooq Seraj ALThiabi
Assistant Professor — Law

Department of Islamic Studies — College of Science and Human Studies in Hotat Bani

Tamim

Prince Sattam bin Abdulaziz University
Abstract:
Thesis Title: Conduct of Marine Prevalence in the Saudi Trading Marine Law - A Comparative
Analytical Study

The study concluded that the ship co-ownership is the ownership of a ship by two or more
persons, in Sharia it is a joint-ownership company, and in law it is a normal joint-ownership.

Since the ownership requires the exercise of the owner’s powers to dispose, so the owners in
this co-ownership dispose as a whole, either in principle, based on what the majority decides; The
minority may object to the decision before the judiciary, or by proxy to appoint a director of the co-
ownership to act on their behalf within the limits of his statutory or agreement powers, and more than
one director of the co-ownership may be appointed, and he may be one of the owners.

Each co-owner has the right to dispose of his share without the consent of the rest of the owners,
except for any disposal that deprives the ship of the Saudi nationality, it is not permissible except with
the consent of all the owners, and with the exception of mortgaging his share, it is not permissible
except with the approval of the owners who own at least three quarters of the shares. This is due to the
seriousness of these disposals, as disposing of shares is legally restricted so that no harm occurs to the
rest of the partners.

In the event that one of the co-owners sells his share in the ship to a non-partner in this co-
ownership - a sale that does not forfeit its Saudi nationality - any partner has the right to retrieve the
sold share under specific conditions; If there are multiple retrievers, it is divided among them according
to the proportion of their shares, and this is a pre-emptive right.

The study concluded for this by extrapolating and analyzing the text of the Statute of the
Maritime Commercial Law and comparing it with other laws. In addition to tracing its roots in the
Sharia, and comparing with the provisions of Islamic jurisprudence.

Keywords: Co-ownership of a Ship - Majority - Disposal - Restitution - Preemption.
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