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The Punitive Individualization of the Imbecile between Sharia and Law
Atheer Fahad Al-Mohaimeed
A master's degree in law from the college of Sharia and Islamic studies at Qassim University, And a
licensed lawyer.
Abstract:

The Perpetrator can be an imbecile, considering his mental circumstances and motives, it is difficult for
the judge to determine the punishment to be imposed on him. However, Sharia scholars have therefore
agreed that the imbecile is exempt from punishment. Since the mind is commissioned, the imbecile is not
eligible for assignment. He is not punished if he stole or committed adultery, and not punished if he killed
or injured, rather, he is asked for a disciplinary responsibility, which is the approach of the Saudi Judiciary.
In addition, the judge may, in accordance with the provisions of the Saudi regulator, suspend the execution
of the punishment of the imbecile.

The study yielded a range of findings, including;:

1/ The imbecile 1s exempt from punishment in accordance with the provisions of the Islamic Shariah, but
the majority of man-made laws do not agree with this.

2/ The system of suspending the execution associated with certain obligations imposed on the oftender by
the judge is one of the successful punitive methods that can be inflicted on the imbecile.

The study has also reached several recommendations, including;:
1/The laws of Islamic countries shall be committed to exempt the imbecile; this category cannot be
penalized. The procedure to be followed regarding this category is to place them in a psychiatric hospital
until they recover.

2/ Some obligation should be imposed by the courts on the imbecile whose punishment has been suspended,
including visiting a psychiatrist and receiving treatment under supervision, leaving them without treatment

can exacerbate the illness.
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