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Sales excluded from the International Sale of Goods Convention — An applied
study in international trade jurisdiction
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Sales excluded from the International Sale of Goods Convention — An applied
study in international trade jurisdiction

Hosam Sayed Abdel Reheim Ali
Assistant professor of commercial law,
Faculty of Humanities and Administrative Studies,
Onaizh colleges.

The Vienna Convention applies to the International sale of goods However, not any
international sale of goods is subject to the provisions of the Convention, since some sales
are outside the scope of their application.

either because of the purpose of sale such as goods purchased for personal or family
use, or because of the same type of sale as auction sales, sales of the reservation or All
other transactions that are made by a court order... Because of the nature of the sale, such
as securities, stocks, investment bonds, negotiable instruments, money, ships, boats,
aircraft and electricity.

as is the real estate, it is not concealed that such sales are governed by special rules in
national laws that reflect their own nature and are usually regulated By rules of order in
which public order is predominant, or not related to international trade, or because it is not
goods, such as the sale of electricity, or that it defies the rules supplementing the
International Sales of Goods act as one of the most important sources of international trade
law.

Thus The drafters of the Convention therefore considered that such sales should be
excluded from the scope of application of the Convention and should be left it in the
mandated the national legislation.

All sales of ships, vessels and aircraft are also excluded from the scope of the Vienna
Convention.

This is due to the sale of these funds, which in some legal systems are subject to special
rules that tend to be public order.

Some of these legal systems consider the sale of ships, boats and aircraft as “goods ",
while Similar to real estate sales in other legal systems, the official requirement for the
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validity of the contract, registration or prohibition of sale to an alien, all rules incompatible
with the principles of the Convention.

Among the implicitly excluded transactions--which the Convention does not expressly
exclude--the sale of the property because it is not a law of goods or merchandise, as well
as the sale of the intangible movable, since the title of the agreement indicates that its object
Is the "sale of goods", a term that acts as a movable material without the movable Moral as
the right to sell the business and creditor rights, and the sale of industrial and commercial
property rights, and literary and artistic property rights are not governed by the Vienna
Convention.

Contracts for the provision of goods that have not yet been manufactured or produced
are considered to be sales unless the party requesting the goods undertakes to provide a
substantial portion of the materials necessary for their manufacture or production.

The Convention also does not apply to contracts where the bulk of the seller's
obligations consist in the provision of labour or other services.

The Y47 ¢ Hague Convention excluded the contract of Istisna'a from being subject to its
provisions by a text similar to that of article ¥ (1) of the Vienna Convention, and thus, if
the contract was not about the sale of goods or the production of goods, the Vienna
Convention was not applicable.

It should be noted that Saudi Arabia has not ratified this Convention, and does not mean
that it does not wish to join, there is no doubt that the kingdom is keen to careinvestment
(FDI)in the kingdom and to overcome it for the citizen and foreign, especially that the
relationship between legislation and investment is strong as the first not only the
mechanism Reflect the investment situation in the kingdom, butAlso it is a locomotive for
stimulating investment at the national and foreign levels.

It is not a problem for the kingdom to join at any moment, as in the case of the World
Trade Organization (WTQO), the kingdom has not joined until many years after its study of
the organization and its reservation on certain articles contrary to public order in the
kingdom and Islamic sharia.

Therefore, | extend an invitation to Saudi Arabia to accede to the Convention on the
International Sale of goods as one of the most important international agreements, and the
fact that the Kingdom of Saudi Arabia is within the fabric of international financial and
trade relations, and among the global group of Y.

Keywords: International trade-International sales-excluded sales-scope of the CISG-
rules of jus cogens norms.
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