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The spoken Consensus about initiation sale of the delayed

debts for a new debt

Presented by: Prof. Dr. Fahd Khalaf Al-Mutairi

Professor at the University of Sharia and Islamic Studies at the University of Qassim

Summary

The researcher concluded that the meaning of initiation sale of the delayed debts for a new debt
is if the two contractors establish a financial transaction that entails occupying the debt of each
of them with a new debt without obtaining a debt between them. the price and the appraiser
must be described in the debt.

There are several names for initiation sale of the delayed debts for a new debt, including:

Duty sale {the sale of unreceived deferred debt with another unreceived deferred debt}, sale of
delayed debts with delayed debts, credit sale with credit, and sale of the delayed debts for a
new debt.

initiation sale of the delayed debts for a new debt has many examples:

Sale described in dhimma with the formula of sale and the price is deferred. Salam described in
dhimma with postponing the capital of Salam, and the lease described in the dhimma with a
wage described in dhimma.

Controversial issues:

Manufactured goods sale {Istisna'a contract} and instalment delivery sale { Bay" al-
Istijrar} are types of starting sale of the delayed debts for a new debt.

The scholars agreed on the prohibition of starting sale of the delayed debts for a new
debt in general, but nevertheless there was a dispute among scholars about it. And
that the issues in which the dispute occurred are not suitable as an evidence to cancel
the consensus, but it is said that what was needed for people and if there is no way to
get rid of it, in this issue, is permissible, provided that this item should be defined,
estimated by not wasting it, restricted to what raises the embarrassment and
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intransigence, so that there is no way for people but to deal with this forbidden
transaction.

The researcher concluded that the consensus was limited to what Sheikh Al-Islam Ibn
Taymiyyah and Ibn Al-Qayyim thought, may God have mercy on them.
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