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The Fictitious Contract: its Judgment and Effect (An Applied Jurisprudential Study on the Saudi Judiciary
System)

Dr.Abdulelah Mazrua Al-Mazrua

Associate Professor, Department of Islamic Studies, University of shagra

Abstract: This research aimed to elucidate the judgment of the fictitious contract in the Islamic
Jurisprudence and its effect, with an emphasis placed on the Saudi Judiciary's view of such contracts. Using
the inductive and deductive method, I concluded that fictitiousness by definition is collusion between two
parties to hide their real intent under an unreal cover to achieve a shared goal. In this sense, fictitiousness
proved to be similar to the concept of artifices that are known in the Jurisprudence. Hence, fictitious
contracts can be legal or illegal based on whether or not they violate or contradict a legitimate fundamental.
The real essence of contracts relates to their intents rather than their form. The Saudi Judiciary does not

therefore approve of the form of contracts if they proved to contradict their real intent.
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