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The affects that follow the requirement of the availability
Of the sufficient evidences for detention

Dr. Ashraf Mohammed Sambhan.
Assistant Professor in Criminal law, Faculty of Sharia and Law, Jouf University

Since the origin part in the innocent evidence is the data that the judgment built on it but , it has another procedural
part represented in what is called (procedural innocence) which is the logical base for the requirement of the availability of
the sufficient evidence or proofs for any criminal action ,including restriction of freedom or even infringement of it ,starting
from stopping then arresting and inspection ending in remand.
This research depends on two assignments: The sufficient requirements of the evidence depends on the seriousness of
the action takes place and what the dangerousness the stopping leads to according to these evidences ,not only on the matrial
bases of the charge but also depends on the legal bases of it, which is negates by the absence of the goal of criminal lawsuit
.However, it will be of no use if there is an evidence for the reasons of innocent or any prevention of punishment in the
criminal case .
The research comes out with a group of results including the follow: The achievement of the sufficient evidences for
stopping ,even if itis not enough for an indictment unless it is completed by other evidences ,or any other punishment for
example , the accused statements against another accused even if it is not approved with another evidence ,considering that
the sufficient evidence for stopping not necessary to be strong enough for indictment . besides, Remand is not permissible
in case of there is any reason for innocence or any prevention of punishment ,this happens in the system that allows the
prosecution to weight the evidence but on the other systems stopping is not permitted (especially in the cases that remand
is a must ) ,the base for this remand considered unlawful punishment, not only because it is issued without a certain
judgment, but also because it is issued in spite of the prevention of punishment, in its general concept .
Also we found that, In the cases that the stopping is required and it is conditioned by the availability of the sufficient
evidences this does not prevent the evidence which is an element in consisting the stopping not only taking the decision on
it, as that if invaluable remand happens, it does not mean that the procedure is invaluable .In contrast ,the invaluable
investigation leads to invaluable confession and invaluable capture leads to invaluable inspection and the evidences from it .
This is due to that remand is not a device to catch the evidence but, it is a device for keeping it. And It is Known in reason
and logic, that the invaluable evidence based on invaluable means used to get it, not on the invaluable device to keep it or
maintain it.
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